HARMONISED ETHICAL GUIDE FOR REGIONAL
AND LOCAL AUTHORITIES OF THE NORTH WEST
REGION
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INTRODUCTION

. Preamble

Mindful of the need to reinforce professionalism and respect for ethical standards in
regional and local administrations in the North West Region;
Determined to promote the principles and values of democracy, good governance,
human rights and the right to development;
Conscious of the local public service mandate and of the role of regional and local
administrations to ensure values of local public services including inclusivity, equity
and efficacy;
Determined to promote an administrative culture that respects principles and values
governing the organization and functioning of regional and local council
administrations;
Conscious of the necessity to strengthen the legitimacy of public service practices,
build trust and ensure quality service delivery in regional and local councils of the
region;
Determined to reaffirm the collective will to work unceasingly to the modernization
and improvement of the local public service;
Desiring to effectively implement ethical norms and values that take into
consideration the specific conditions of every council of the region;
Bearing in mind that many councils have existing norms and established policies
guiding ethical practices which need harmonization for uniform application across
the region;
Mindful of:

- The Constitution;

- Bearing in mind related international instruments and all other text in force
derived there from;

- Law No 78/478 of 9 November 1978 to lay down common provisions
applicable to state employees governed by the labour code;

- Law No. 85/09 of 4 July 1985 to lay down the procedure governing
expropriation for public purposes and conditions for compensation;

- Law No0.92/007 of 14 August 1992 instituting the Labour Code;

- Law of 2019/024 of 24 December 2019 instituting the General code of regional
and local authorities;
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- Decree N0.94/199 of 7 October 1994 as amended and supplemented by Decree

No. 2000/287 of 12 October 2000 to govern the public service rules and
regulation.

We the regional and local authorities of the North West region agree on the following:

B. Purpose

To provide a harmonized framework of ethical principles and norms that guide the
behaviour, decisions and service delivery of regional and local administrations and workers
to ensure public trust and ethical governance.

C. Objective
The present ethical guide has as objective to:

1. Promote principles and rules/norms contained in the present guide;

2. Ensure that service delivery is innovative and adapted to the needs of service users;
3. Improve the delivery of local public services;
4

. Promote professionalism of workers regional and local authorities in service
delivery;

5. Improve on the working conditions of workers of the regional and local authorities
and assure the protection of their rights;

6. Encourage inter-council cooperation as well as the harmonization of policies and
procedures relating to local service delivery;

7. Promote inclusiveness and diversity in regional and local authorities.

D. Scope of the Ethical Guide

This guide provides a harmonized ethical framework for regional and local authorities of
the North West Region. It contains the principles and values that form the foundation of
ethical conduct derived from texts applicable in local public services.

It is directed to promoting values of integrity, transparency, accountability, inclusiveness
and fairness in local public service. It will help to prevent abuse of power and strengthens
regional and council service delivery and public confidence.
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PART ONE
PRINCIPLES OF LOCAL PUBLIC ADMINISTRATION

4|Page



CHAPTER

PRINCIPLES GOVERNING THE CONDUCT OF
COUNCIL AUTHORITIES

Effective local council administration is fundamental to ensuring that communities are well
governed, inclusive, and sustain able. Local councils, often referred to as local authorities,
play a central role in promoting economic, social, health, educational, cultural, and sports
development. In Cameroon, councils operate as the basic units of local authority, with city
councils and sub-divisional councils enjoying equal status. To function effectively, local
councils must uphold certain guiding principles that strengthen democracy, foster

transparency, and encourage citizen engagement.

A. Principles of Authority and Power

1. Respect of Hierarchy

For the purpose of this guide, respect of hierarchy refers to acknowledging and adhering to
an established chain of command or authority within the local council. It requires that
actions and responsibilities shall follow the established chain from bottom to top and from
top to bottom.

This implies that the executives of regional and local administrations shall:

* Function on the principle of “Through Proper Channel”. Every proposal or paper
has to pass through all channels. No intermediate level in the hierarchy is skipped
over in transacting transcending official business either in upward or downward
directions.

* Implement the policy of “Unity of command”: that each employee should receive
orders and provide feedback through one supervisor and that information flow is
not diluted at any level of the chain.

* Ensure distribution of Authority at various levels in regional and local councils.

* Implement a policy where the superior has the right to issue orders, commands,
instructions and subordinates have the obligations to carry out same. They make
suggestions, request and permission regarding work or programs.

* Ensure that hierarchical organization is broader at base and goes on tapering
towards the top.
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Ensure that authority vested in an official at every level is commensurate with the
responsibility entrusted to him.

Status, authority, salary and other privileges increase successively up the chain of

command.

2. Collaboration

Collaboration is imperative to the effective functioning of every organization. It enables

every segment of the council to be involved in decision making and implementation.

Collaboration can be vertical (hierarchical collaboration) or horizontal (cross-functional

between services and or departments)

Hierarchical collaboration in the council is an organized and coordinated
interaction between the various levels of authority, wherein decision-making,
oversight, and operational responsibilities are exercised within a clearly established

chain of command.

Cross-functional collaboration in councils will be where teams from various
departments, or disciplines come together to accomplish a common goal for the
council. They may create these partnerships for specific projects, or individuals can
seek guidance on a task by asking someone with relevant expertise from another
department.

Effective collaboration in councils shall be seen in the following indicators:
- Task management;
- Knowledge sharing;
- Identification and recognition of different roles;
- Delegated authority;
- Provide orientation;
- Workplace communication;
- Respect for diversity in the workplace;
- Trust amongst employees;

- Complementarity of strengths.
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3. Delegation of Power

Delegation of powers in this context shall be the administrative mechanism through which

the council executive entrusts specific powers or responsibilities to another body or

individual in the council. This delegation is often necessary to ensure efficient governance,

allowing a more specialized or localized exercise of power while the original authority

retains ultimate oversight.

The delegation of power in councils shall be observed through:

Shared responsibility amongst council executives;

Formal document granting authority to the other;

B. Principles linked to Procedure in Local Public Administration

Legality and regularity: while legality ensures that administrative actions and
decisions must comply with the applicable law, regularity ensures that
administrative decision and actions follow the established procedure and standards.

Competence: the authority taking the decision should have the legal capacity to do
so within the limits of its domain of action.

Integrity: the authority should exercise it duties in all righteousness and consistency.

Equity: the authority should act with fairness, and ensure that council actions and
services benefit all individuals and communities justly, and

Responsibility: regional and council executives must act in accordance with their
mandate and shall be accountable, answerable and ready for the consequences of
their decisions. The responsibility shall be individual or collective. Individual
responsibility shall be when the council authority acts independently of the council.
Collective responsibility shall be when the council authority acts in the name and on
behalf of the council.

Rationalization: Making decisions based on clear objectives, after thorough analysis
of information and alternatives, and selecting the most effective course of action to
achieve the desired outcomes.

Participation: Getting citizens involved in the decision-making processes and
activities of the regional and local councils. That is, citizens take part in identifying
their needs and in formulating and implementing actions to address those needs.
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8.

10.

11.

Efficacy: Efficacy in local public service delivery refers to how well regional and
council authorities provide services to their citizens in a way that is efficient,
effective, and meets the needs of the community. It's about optimizing resource use,
minimizing costs, and maximizing the positive impact of services like sanitation,
transportation, and healthcare.

Openness and Transparency: This strengthens democracy and promotes
effectiveness by allowing staff and citizens to stay involved in their community
through reliable information. It promotes accountability of local officials and builds
trust. Transparency is the willingness to share information with the public without
exception. All interested parties have the right to access information, and documents
should be made accessible. (Section 40.2 & 3 of the GCRLAsS).

Accountability: Accountability describes the relationship between the executive and
the people affected by their decisions. It enables checks and balances, reduces the risk
of power abuse, and ensures council executives inform the public and justify their
actions. Public hearings and town hall meetings provide such opportunities.

Recognizing Diversity: Municipalities consist of citizens from diverse backgrounds
and cultures. Leaders must understand and respect this diversity, which enriches
communities. Avoid prioritizing only the most affluent or vocal groups. Recognize
that different neighborhoods have different needs.
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CHAPTER 11

PUBLIC SERVICE MANAGEMENT PRINCIPLES

A. Common Public Service Principles:

1.

N o e

10.
11.

Equality of users before the administration of local public services: the use of a
public service by a citizen does not in any way affect the usage by others.

The prohibition of all forms of discrimination based on origin, race, sex, disability,
religion, tribe, political opinion, belonging to a syndicate or to any other legal
organization,

Impartiality, equity, rule of law and the respect of legality in public service
delivery,

The continuity of public service in every circumstance,
The principle of confidentiality and reserve,
The adaptation of local public services to the needs of service users,

Professionalism and ethics in the local public administrations and in the delivery
of local public services,

The respect of users’ rights and workers of local public service,

The institutionalization of a culture of assessing accounts, integrity, and of
transparency in local public service and administration,

The effective, efficient and responsible management of resources.

The participation of citizens in the governing actions of regional and local
councils.

B. Principles Guiding Local Administrative Actions

1.

3.

Authorization: the regional or local authority should only proceed with carrying
out actions which he/she is expressly mandated to take. In other words, council
actions should align with laws and procedures.

Notifications: stakeholders should be formally informed in advance of planned
or completed actions of regional and council authorities

Warnings: regional and council authorities should alert or caution
users/ population of the desirable effects, risk, of their actions or non-compliance
with laws/regulations and instructions
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4. Conservative measures: regional and council authorities should take cautionary
actions to prevent harm or disaster in uncertain situation.

5. The Issuance of Service Orders: regional and council authorities in executing
council actions should have service orders with clear directives about the actions
to be carried out.
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PART TWO
OPERATIONAL RULES AND NORMS
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CHAPTER ONE

GENERAL RULES AND NORMS TO BE OBSERVED BY
REGIONAL AND COUNCIL AUTHORITIES AND WORKERS

A. Obligation of selflessness: Conflict of Interest (Sections 145, 208, and 63 of the General
Code of Regional and Local Authorities)

Section 145(1): “In the discharge of his duties, the local elected official shall pursue the general
interest, to the exclusion of any direct or indirect personal interest, or any particular interest.”

(2) “The local elected official shall perform his duties with impartiality, objectivity, diligence,
dignity, probity and integrity. As such, it shall be forbidden for him, his spouse and his
rightful claimants to supply goods provide services against remuneration, to the local
authority for which he works”

(3) “The local elected official shall avoid or immediately put an end to any conflict of interest.
Where his personal interests are involved in matters submitted to the deliberative organ of
which he is a member, the local elected official shall make them known before discussions and
voting.”

Section 208: “Where the mayor’s personal interests are in conflict with those of the council, the

council board shall designate another member to represent the council, notably in court or any
contractual transaction.”

Section 63: “members of the executive and the treasurer of a local authority may not, in any form
whatsoever, either directly, or indirectly, bid for or be awarded contracts, under pain of cancellation
of such contracts shall be annulled by the representative of the state.”

The provisions of the law above also imply that; the executives of local public administration
(Regional and local councils) shall:

* Not participate in decision making nor intervene in situations where they have an
interest to avoid compromising their impartiality and putting into question the
credibility of the local administration;

* Introduce in an explicit manner norms relating to incompatibilities and conflict of
interest in their internal rules and regulations;

* Not in the exercise of their duties accept any function, or engage in any transaction,
nor have financial, business or material interest incompatible with their obligations
or responsibilities;
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* Abstain from making undue profits or benefits from public functions previously
occupied by them.

B. Obligation to serve and be devoted to duties (Section 143 of the General Code of
Regional and Local Authorities)

(1) “the mayor, the deputy mayor, the president, the first vice president, the vice president,
or members of the regional council executive shall devote themselves to the full exercise of
their duties.”

(2) “during their term of office, the remuneration of members of the executive of a local
authority may not be combined with a civil servant salary or any other salary paid by a public
or semi-public employer”

C. Obligation of residency (Section 144 of the General code of Regional and Local
Authorities)

(1) “members of the executive of the local authority shall be bound to reside in the local
authority chief town.”

(2) “the obligation of residency shall mean the obligation to effectively reside in the territory
of the local authority and the obligation to perform acts relating to the discharge of duties in
the services and territory of the local authority.”

(3) “the absence of the executive member from the territory of the local authority must be
subject to prior authorization to the governor of the region for members of the regional
executive, the Senior Divisional Officer for members of the council executive and in case of
emergency the Divisional Officer.”

D. Obligation of confidentiality and reserve (Section 146 of the General Code of
Regional and Local authorities)

(1) “The local elected shall bound by the obligation of confidentiality and reserve. To this end,
he shall abstain from using, for his personal interest or that of his relatives and friends or
disclosing facts and information to which he became privy in the discharge or in connection
with the discharge of his duty.”

(2) “He must at all times abstain in public from any act or gesture, statement or
demonstrations likely to discredit national institutions and the local authority of which he
is an elected official.”
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Except in cases provided for by the law, regional and council authorities shall be
bound to respect the confidentiality of documents and information in their possession
or disposition in the exercise of their functions.

E. Incompatibility (Sections 204, and 230 of the General Code for Regional and local
Authorities)

Section 204: the duties of the mayor shall be incompatible with:
- members of government and persons ranking as such,
- members of the National Assembly and Senator,
- ambassadors or officials in a diplomatic mission,
- direct general or director of a public establishments or a state-owned company,
- president or vice president of the regional executive council,
- members of forces of law and order,

- employee or staff of the council concerned, and

staff of financial services having access to finance or accounts of the council concerned.

Section 230: (1) “The mayor appointed to a position that is incompatible with his office shall
be bound to make an option statement within 30 (thirty) days. After this time limit, he may
be requested by the minister in charge of local authorities, to whom the matter is referred by
the representative of the State, to give up one of his positions.”

(3) “In case of refusal or within a maximum period of 15 (fifteen) days following the formal
notice provided for in Section 229 above, the mayor shall be considered to have resigned by
order of the minister in charge of local authorities.”

F. Integrity (Sections 226, 237 and 201 of the General Code of Regional and Local
Authorities)

Section 226: (1) “In case of embezzlement of public funds and offence liable to criminal sanctions
with forfeiture, proven short comings or gross misconduct in the discharge of their duty, the mayor
or deputy mayor maybe dismissed by a decree of the President of the republic under the conditions
provided in section 225.”

(2) “They may also after being heard, be dismissed by deliberation of the council board during
an extraordinary session convened by the representative of the State at his own initiative or
that of two third of board members. The deliberation shall automatically entail suspension of
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the mayor or and deputy mayors' once it is adopted. It shall be rendered enforceable by order
of the minister in charge of local authorities.”

Section 201: (1) “The mayor and deputy Mayors shall take an oath before the competent court prior
to taking office.”

The executives of regional and local council administration shall:

Design measures and strategies to fight against corruption by putting in place
organs of control and sanction of corrupt practices;

Permanently educate and sensitize workers, service users and the beneficiary
population on the legal instruments, strategies and mechanisms to fight against

corruption;

Adopt a system of accountability and the valorisation of integrity in order to
promote attitudes and social behaviours based on morale rules as a means of
preventing corruption;

Adopt a policy of promoting and recognizing exemplary behaviours for the
development of the society based on moral rules and free from all forms of
corruption;

Regional and council executives shall respect their oath of office.

G. Legality of Actions of Councils and Regions (Section 39 of the General Code of

Regional and local Authorities)

Section 39: (1) “Local authorities shall carry out their missions in accordance with the Constitution

as well as laws and regulations in force.”

(2) “No local authority may deliberate outside its statutory meetings, or on matters outside
its jurisdiction or which undermine State security, law and order, national unity or territorial
integrity,”

(3) “Where a local authority acts in violation of the provisions of sub-section (1) above, the
resolution or decision impugned shall be declared null and void by order of the representative
of the State, without prejudice to the penalties provided for by the laws and regulations in
force.”

(4) “The representative of the State shall thus take appropriate interim measures.”
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H. Delegation of Power (section 207 of the general code of local administration)

Section 207: (1) “the mayor shall delegate, under his control and by orders, some of his powers

to his deputies and, in the absence or in case of impediment of his deputies; to members of the

council board.”

(2) “The delegation of powers referred to in sub-section 1 above shall run on until such powers
are deferred. However; it shall cease, without being expressly stated, upon the death,
suspension, dismissal or declared resignation of the mayor.”

Participation of Citizens in the Actions of Councils and Regions (Section 40 and
41 of the General Code of Regional and Local Authority)

Section 40: (1) “Any natural or legal person may propose to the council or regional executive any

measures aimed at fostering the development and/or improving the functioning of the local authority

concerned.”

(2) “ Any inhabitant or taxpayer of a local authority may, at his expense, request the disclosure
or obtain a complete or partial copy of the reports of deliberative organs, the budget, draft and
annual performance reports, development plans, accounts or orders, under the conditions laid
down by regulation.”

(3) “The documents referred to in subsection (2) above shall also be posted on the website of
the local authority and filed at its headquarters where they may be consulted.”

Section 41: “Grassroots civil society associations and organization’s as well as neighbourhood and

village committees shall contribute to achieving the objectives of local authorities.”

J. The Respect of Human Rights and Legality

The local public administration and its workers have to respect human rights, human
dignity and the integrity of all service users,

The delivery of public services has to be done in conformity with the laws, rules and
regulation and public policies,

Acts and decisions of local public service administration have to be in conformity with
the rules and regulations in force.

K. The Accessibility of Local Public Service

Regional and local councils in the North-West region in their functioning have to
integrate the principles of equal access and non-discrimination,
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L.

Regional and local administration has to be organized in a way to assure and facilitate
access to adequate service delivery.

Regional and local administration have to be organized in a way to assure that
services are closely delivered to the population.

Regional and local public administration have to be participatory in order to assure
effective involvement of all stake holders including civil society, in the planning and
execution of services delivery.

Access to Information

The local public administration has to put information regarding procedures and
formalities related to the delivery of public services at the disposal of service users.

The local public administration has to inform users of every decision that concerns
them and giving them the motives of the decisions while briefing them on the
various method to appeal in case of any contestation.

Regional and local administrations have to establish effective systems and
procedures of communication in order keep the population informed on service
delivery, to improve users access to information and to also receive their opinion,
suggestions and request.

Regional and local public administrations shall make sure administrative
procedures and documents are presented in a more comprehensive language in a
simplified form.

M. Effective and Quality Service Delivery

Regional and local public administrations have to put into place appropriate
mechanisms of periodic follow-up and evaluation of public service delivery

Regional and local public services have to attach a reasonable dead line in the
delivery of public services

Regional and local public services have to adapt its services to the evolving needs of
service users and the beneficiary population.

Regional and local public administrations have to take necessary measures to build
trust and confidence between local public service workers and users and the
beneficiary population.
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The delivery of public services has to be done in a more effective, efficient and
economic manner and of best possible quality.

. Modernization of Service and the Local Public Administration

The local council administrations have to facilitate the introduction of modern
systems and innovative procedures in carrying out its service delivery;

The local administration has to ensure the use of modern technologies in order
improve execution in service delivery;

The local public administration has to work so as to simplify its procedures and also
to facilitate formalities relating to access and to the accomplishment of its service
delivery
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CHAPTER TWO

RULES GOVERNING THE RELATIONSHIP BETWEEN
MEMBERS OF THE EXECUTIVE AND WORKERS OF THE
REGIONAL AND LOCAL AUTHORITIES AND USERS OF

COUNCIL SERVICES.

A. RULES OF CONDUCT PERTAINING TO THE EXECUTIVE

1. Recruitment (Section 6 of Law no. 78/484 of 9 November 1978 stating
common dispositions to State workers under the labour code, Section 22 and
209 of the General code of Regional and Local Authorities, and section 2 of
the labour code)

Section 6: (1) “Workers are recruited individually. Recruitment shall be observed through a decision
for workers under category 1-6 and through a contract for those under category 7-12. This act shall
precise the identity of the worker (the name, surname, sex, date of birth, nationality); the place of
recruitment, the professional category and echelon attributed to the worker.”

Section 22: (1) “Local authorities shall freely recruit and manage the staff needed for the purposes of
their mandate, in accordance with the laws and regulations in force.”

Section: 209: (1) “The mayor shall recruit, suspend and dismiss staff governed by the labour laws
and collective agreements”

(2) “He shall assign and manage staff under his authority.”

Section 2: (1) Labour Code “The right to work shall be recognized as a basic right of each citizen.
The State shall therefore make every effort to help citizens to find and secure their employment.”

(2) “Work shall also be a national duty incumbent on every able-bodied adult citizen.”
(3) “Forced or compulsory labour shall be forbidden.”

(4) "Forced or compulsory labour" shall mean any labour or service demanded of an
individual under threat of penalty, being labour or a service which the individual has not

freely offered to perform.”

(5) “However, the expression ‘forced or compulsory labour” shall not include:

1. “Any work or service exacted by virtue of compulsory military service laws and
regulations for work of a purely military nature;”

19| Page



2. “Any work or service in the general interest forming part of the civic obligations of
citizens as defined by the laws and regulations”;

3. “Any work or service exacted from any person as a consequence of a conviction in
a court of law;”

4. “Any work or service exacted in cases of force majeure, that is to say, in the event
of war, disaster or threatened disaster, such as fire, flood, severe violent epidemic or
epizootic diseases, invasion by animals, insects or plant pests, and in general, any
occurrence that would endanger or threaten to endanger the existence of the well-being
of all or part of the population.”

The Regional and local authorities in terms of recruitment shall:

» Engage themselves to establish a strong human resource policy and also plan
their needs for good and efficient functioning;

» Recruit based on merit, equal opportunity and non-discrimination;

* Adopt procedures for selection and recruitment for access to local public
employment on the bases of the principles of competition, merit, equity and
transparency;

* Implement legislative, executive and administrative measures to guarantee
the right to employment of women, the marginalized and minority groups,
people living with disabilities, and any other vulnerable persons.

2. Probation Period (Section 6(3) of law No 78/484 of 9 November 1978 stating
common dispositions to state workers under the Labour Code)

“Every worker is submitted to a probation period under the conditions laid down by rules and
regulation. The submission of workers under a probation period shall be stipulated in the decision or
contract.”

Section 1(a) of Ministerial Order No. 017/MTPS/SG/CJ of 26t May 1993 fixing the
maximum duration and the modalities of recruitment under the probation period states that
probation is a period during which the employer judges the employee’s competences and
ability to work and possibilities to adapt to working conditions.

Section 1(b) states that submission of workers under probation period is optional. However,
when parties choose to go through this process, they shall abide to the text mentioned herein
supra.

Section 2(a): “The maximum duration of probation period is fixed based on the category under which
the worker has been recruited.”
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Category Maximum Duration
Land 11 15 (fifteen) days

Il and IV 01(One) Month
Vand VI 02 (Two) Months
VII to IX 03 (Three) Months
X to XII 04 (Four) Months

(b): “the maximum duration shall expressly be stated in writing during the recruitment
of the worker.”

Section 3 (a): “the probation period can only be renewed once. The renewal shall be notified in
writing by the employer to the worker before the expiration of the initial probation period.”

(b): “in the absence of such renewal in writing, the probation shall be deemed concluded
and the worker considered recruited definitively: the termination of the contract thereafter
can only be carried out following the conditions laid down in sections 37- 45 of the labour
code.”

(c): “such periods of probation shall be considered when attributing the rights and
advantages of workers based on the longevity of service.”

Section 4: “work done during the probation period shall be remunerated in conformity with the
category under which the worker is recruited.”

3. The respect of worker’s rights
i. Remuneration and worker’s treatment (Section 210 of the General
Code of Regional and Local Authorities, and Section 61 of the Labour
Code)

Section 210 of the General Code of Regional and Local Authorities:

(1) A standard table of council jobs taking into account the respective importance of the
various councils shall be rendered enforceable by order of the minister in charge of local
authorities.

(2) The methods and rates of remuneration of council staff and the allowance to which they
may be entitled shall be determined by regulation.

Section 61 (2) “... workers shall be entitled to the same remuneration, irrespective of their origin,
sex, age, status and religion, subject to the provisions of this section.”

* The local public service workers have the rights within the frame work of a
system of coherent and harmonious remuneration, to a just and equitable
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remuneration corresponding to their qualifications, responsibilities

performance and mandate.

ii.  Equality of local Public Service Workers.
* The Regional and local councils shall promote equal treatment among workers

* They shall neither encourage nor perpetrate any form of discrimination based
on origin, political opinion or any other consideration.

iii. Freedom of Association (Sections 3, 4 and 5 of the labour code)

Section 3: The law recognizes the right of workers and employers, without distinction whatsoever,
to set up freely and without prior authorization (trade unions or employers 'associations),
associations for the study, defence, promotion and protection of their interests, particularly those of
an economic, industrial commercial or agricultural nature, and for the social, economic, cultural and
moral advancement of their members.

Section 4: (1) “Every worker and employer shall have the right to join a trade union or employers'
association of his own choice in his occupation or kind of business.”

(2): “Workers shall be protected from:

* (a) any acts of anti-union discrimination in respect of their employment;
* (b) any practice tending:
- to make their employment subject to their membership or non-membership in
a trade union;
- to cause their dismissal or other prejudice by reason of union membership or
non-membership or participation in union activities.”

(3): “Any act contrary to the provisions of this section shall be null and void.”

Section 5: (1) “Workers' and employers' organizations shall have the right to draw up their
constitutions and rules, to elect their representatives freely and to organize their administration,
provided they respect the laws and regulations in force.”

(2): “Workers' and employers' organizations shall be forbidden from interfering in each
other's activities.”

Regional and local authorities shall in respect of the above cited provisions ensure that:
* workers enjoy their right to freedom of speech within the limit of the law;

* workers enjoy their right to create or to belong to associations, syndicates or any
other group so as to promote and protect their rights and interest in conformity
with the laws in force;

* The involvement in politics or belonging to any political party shall not in any
way compromise the career of a worker;
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* Workers enjoy the right to get involved in collective negotiations or syndicate
actions as prescribed by the law;

* Representatives of syndicates are protected against discriminatory treatments
and sanctions of any nature because of their syndicate activities;

* A conducive environment is put in place to foster decent dialogue and
concertation between workers and executives;

* Adequate procedures and mechanisms for dispute resolution are introduced and
effectively implemented.

iv.  Working conditions: (see Sections 95 to 98 of the Labour Code)

Section 98: (1) “Every enterprise and establishment of any kind, public or private, lay or religious,

civilian or military, including those where persons are employed in connection with work in the

professions and those belonging to trade unions or professional associations, shall provide medical

and health services for their employees.”

The Regional and local council administrations shall:

Create a conducive atmosphere that guarantees the security and safety of council
workers;

Protect its workers against all forms of threats, insults, harassment or assault;
Adopt the principle of mobility in the management of carriers of workers of councils;

In the mobility of council workers take into consideration the exigencies of public
service and the needs of the local public;

Ensure workers enjoy their right to leave, social security and retirement benefits;

Elaborate global, systemic programs rationally based on developing capacities so as
to reinforce the efficacy of the Regional and local council administrations;

Collaborate with institutions of research and training and also making use of
knowledge networking in order to reinforce the capacities of local council workers;

Ensure means of work and create a favourable environment for the implementation
of new or acquired knowledge within the limit of the available resources;

Shall put in place programs and mechanisms for exchanges of knowledge, expertise,
information, technology and good practices for the improvement of service delivery.
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4. The respect of disciplinary procedures

Disciplinary procedures referred hereto are measures to be followed by regional and local
council executives in cases of breach of rules and regulations by workers, after counselling
and dialogue with the concerned have failed.

Section 9 (1) of law No 78/484 of 9 November 1978 stating common dispositions of state
workers under the Labour Code: “the failure of a worker in his professional obligation shall invite
the following disciplinary sanctions based on their gravity:

1. Observation;

Reprimand;

Suspension from one to eight days;

Delay in advancement from one to two years;

SR WD

Dismissal.”

i Observation /warnings

An observation shall consist of bringing to the attention of a worker acts or omissions
violating ethics and laws and their disciplinary implications.

The procedure shall consist of a counselling step and or a written document concerning the
observation. But a written observation is necessary to move unto further sanctions.

ii. Reprimand

A reprimand is a formal disciplinary measure under the labour law where an employer
provides an employee with a written warning or correction for misconduct or poor
performance. Reprimand shall serve as an initial step in progressive discipline, aiming to
correct the employee’s behaviour while warning of more severe consequences like
suspension or dismissal for continued issues.

iii. Suspension from work (Section 32 (e) of the labour code)

Suspension as a disciplinary measure shall be an action taken against an employee for
professional misconduct with specific conditions as outlined in section 30 of the labour code.

Section 30 of the Labour Code states that;

(1) “Employers shall be prohibited from imposing fines.

(2) The only disciplinary penalty entailing loss of wages which an employer may inflict shall
be suspension from work with loss of benefits.

(3) Suspension from work shall be null and void unless the following conditions have been
met simultaneously:
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(a) that it shall be for a maximum period of eight working days as from the time the penalty
is inflicted;

(b) that the worker shall be notified in writing of the suspension and the reasons thereof;

(c) the Labour Inspector of the area shall be informed of the suspension within forty-eight
hours.”

Where the reasons for the suspension are found to be insufficient by the court, the worker
against whom the suspension was pronounced shall be paid a compensatory allowance.

The process shall consist of a written query to the worker, a chance for them to defend
themselves, and a written decision stating the grounds for the suspension. Suspensions
shall be applied on various offenses depending on the gravidity.

During the period of suspension, the worker shall not be entitled to basic salary, but shall
however benefit of their family allowances if any.

Suspension of a worker shall come to an end either at the end of the period required for the
disciplinary sanction attached to the fault or because the alleged fault was not established.

iv. Dismissal
Dismissal is a disciplinary measure that puts an end to the contract of employment.

Dismissal of an employee shall require a written notice with clear reasons for it. The
duration of notification shall vary based on professional category and length of service.

Section 9 (2) of law No 78/484 of 9 November 1978 stating common dispositions of state
workers under the Labour Code states that sanctions 1, 2 and 3 are taken by the hierarchy
vested with disciplinary powers. The others can only be pronounced by the authority vested
with the powers of recruitment.

(3) Before every sanction, except for cases of definite judicial conviction, the worker shall be allowed
to provide justification. To this end, when the fault has been established, a written query shall be
addressed to the concerned.

(4) Sanctions must be motivated and notified in writing; sanctions 3, 4 and 5 shall be issued through
Decisions.

(5) The reduction in echelon shall only be pronounced within the same category and consequently
cannot lead to a drop from the category in which they belong.

(6) In case of dismissal for gross misconduct, the worker loses their right to notification and terminal
benefits, except contrary appreciation from the competent jurisdiction.

(7) In case of unjustified absence irrespective of the duration, and without prejudice to the disciplinary
sanctions stated hereinabove, the worker cannot claim any salary or wage.
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5. Suspension of work contract (Sections 32 and 33 of the Labour Code and
Sections 11 and 12 of law No 78/484 of 9 November 1978 stating common
provisions applicable to State agents governed by the Labour Code)

Section 32 of the Labour Code states that;
“A contract of employment shall be suspended:

(a) if the establishment is closed by reason of the departure of the employer to undertake military
service for any reason;

(b) during the worker's military service or any period of recall for military service for any reason;

(c) during the worker's absence in the case of illness duly certified by a medical practitioner approved
by the employer or one belonging to a hospital establishment recognized by the State, for a period not
exceeding six months; this period shall be extended until such time as the worker is replaced;

(d) during the period of maternity leave provided for by Section 84 of the code;

(e) during any period of disciplinary suspension of the worker, decided in accordance with Section 30
of the labour code;

(f) during any period of leave for worker's education as defined in Section 91 of the labour code;
(g) during the period of unavailability following an industrial accident or occupational disease;

(h) by mutual consent, during the exercise of political or administrative duties following an election
or appointment;

(i) during the period when the worker is under police custody or in preventive detention;

(j) during the absence of a worker who has to follow their spouse who has changed their usual place
of residence if such worker cannot be transferred. The duration shall be limited to two years, which
may be renewed by mutual agreement between the two parties.

(k) during a period of lay-off not exceeding six months. Layoff shall mean the collective interruption
of all or part of the work by the personnel of an undertaking due to accidents or force majeure or an
unfavourable economic situation.”

Section 33: (1) “In each of the cases (a), (b) and (c) referred to in Section 32 above, the employer shall
be bound to pay to the worker, if the contract is of unspecified duration, compensation equal either to
the compensation in lieu of notice when the period of absence is equal to or exceeds the period of notice,
or to the remuneration to which the worker would have been entitled during his absence when the
period of absence is shorter than the notice period provided for in Section 34 of the Labour Code.”
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Section 11: Accidents and illnesses resulting from work

(1) “accidents and illnesses resulting from work are governed by existing rules and regulations
and are managed according to the said rules and regulations.”

(2) “In case of professional illness or work accident, the administration incurs the medical,
surgical, pharmaceutical, funeral, and transport charges including transportation of corpse
and eventually hospitalization in a State hospital until recovery or consolidation of the
situation of the victim.”

(3) “In cases where the concerned cannot regain their job position after establishment of their
health situation, the administration assigns them with tasks corresponding to their new
physical ability.”

Section 12: Accidents and illnesses not related to work.

(1) “Absences justified by incapacity resulting from an illness or accident not related to work
shall suspend the work contract for a period of six months, this period shall be extended until
the effective replacement of the worker.”

(2) “Where the absence requires the effective replacement of a worker, the replacement shall be
informed of the temporary nature of the job. This information shall be mentioned in the
engagement letter.”

(3) “During the period of work suspension due to illness or accident, the worker is placed under
the following system of payment, based on the longevity of service:

a) longevity in service less than twelve months, payments equal to the amount of the salary
within the limit fixed in section 47 of the Labour Code. This Section states that “conditions
as to form and substance, the effect of the contract, the circumstances and consequences of
termination and the measures for ensuring performance shall be specified by a decree
issued after consultation with the National Labour Advisory Board”.

b) longevity in service equal to or above twelve months and below five years, payment is
equal to two months’ salary taking note of the disposition of sub section (a) above.

¢) longevity in service equal to or above five years, payment is equal to three months of salary
taking into consideration the provision of sub-section (a) above.

d) longevity in service includes leave, exceptional permissions of paid or unpaid absences
and periods of suspension of work contract stated in c, d, f, g, of Section 46 of the Labour
Code.”
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6. Termination of contract (sections 13 and 14 of of law No 78/484 of 9
November 1978 stating common provisions applicable to State agents
governed by the Labour Code)

Section 13: Prior Notice (see section 34 of the Labour Code)

(1) “Contracts of unspecified duration can always come to an end following the express will of
either party, incumbent on the concerned to notify the other party.”

(2) “The conditions and deadline of the prior notification, the obligations of the parties during the
execution, or non-execution of the prior notice are governed by rules and requlations in force.”
(See attachment)

(3) “In case of dismissal, the administration shall notify the worker through a decision indicating
the amount of salary and terminal benefits due at the moment they stopped work.”

(4) “A contract can be terminated without prior notification in case of gross misconduct, subject
to appreciation by the competent jurisdiction on the gravity of the fault.”

Section 14: Terminal Benefits and Severance Pay (see sections 35 to 39 of the Labour Code)

(1) “In case of termination of a contract of unspecified duration initiated by the administration,
the worker that has been terminated is entitled to terminal benefits distinct from prior
notification in the following circumstances;

- The termination must not be motivated by gross misconduct of the worker;
- The worker must have served for at least two years continuously within the institution at
the moment of their termination.”

(2) “The terminal benefits represent for every year, a determined percentage of the global average
monthly salary of the twelve months of activities that proceeded the date of termination, as
follows:

- 20% for each of the first five years,
- 25% for the period between the sixth and the tenth year,
- 30% for the period extending beyond the tenth year.”

(3) “The longevity to be taken into consideration when calculating compensation shall comprise
of all the services as stipulated in section 19 (2) of the above cited law except these services
had not yet been calculated in a previous compensation.”

Other circumstances that can engender termination by the administration shall be:

* The worker is in a situation of irreversible physical disability which is incompatible
with the duty post;

* The worker has professional insufficiencies based on the results of their evaluation.
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B. RULES OF CONDUCT PERTAINING TO COUNCIL WORKERS

1. Professionalism (See Articles 34 to 41 of Decree no. 94/199 of 7 October 1994
to govern the public service rules as amended and supplemented by Decree
no. 2000/287 of 12 October 2000)

All workers of the regional and local authorities shall be bound to observe the following:

The obligation to perform service and devote themselves thereto;
The obligation of abnegation of reserve;

The obligation to observe professional discretion.

By implication:

A worker shall be bound to personally perform the duties devoted to them and to
devote themselves thereto under all circumstances with diligence, integrity,
impartiality, transparency, neutrality, respect for the State and sense of duty;

Workers shall be bound to satisfy the information needs from the public either on
their own initiative or in answer to request from users, with due respect with the
obligation to reserve and to observe professional discretion;

The obligation of abnegation shall forbid the worker from possessing, in the service
to their control or in relation therewith, either personally or through an intermediary
and under any title whatsoever, any interest likely to compromise their
independence;

All workers shall be responsible for the duties entrusted to them. In this regard,
workers shall be bound to obey the individual or general orders given by their
superior within the framework of the services in accordance with the laws and
regulation in force. However, they shall have the right to refuse the execution of an
order that is clearly illegal and of the nature to seriously compromise the public
interest, except in the case of a requisition duly established by the competent
authority as required by law;

Workers shall be bound by the obligation of reserve in the discharge of their duty.
For a worker, the obligation of reserve shall consist of publicly proclaiming their
political, philosophical, religious, or trade union opinion. The worker shall not in any
way make use of their function for political or personal gains;

All workers shall be bound to observe professional discretion in respect to all facts,
information or document of which they have knowledge in the performance of their
duties. Apart from cases expressly provided for by the regulations in force, a worker
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may not be released from their obligations except by an express decision from the
authority under whom their works;

*  Workers have to act in conformity with rules and regulations governing the regional
and local authorities;

* Workers shall neither directly nor indirectly seek, receive, or accept any payments,
grants, gifts or any other advantages for services rendered be it in cash or in kind.

Ethical leadership can only be a reality if users and the beneficiary populations in regional
and local authorities exercise their rights and duties effectively.

C. RULES OF CONDUCT PERTAINING TO USERS OF REGIONAL AND COUNCIL
SERVICES

Service users and the beneficiary populations are central to local development, by acting as
key informants, decision makers, and active participants in creating projects tailored to their
needs. Their involvement ensures projects are relevant, effective and sustainable by
providing local knowledge, providing feedbacks for continuous improvement, and
fostering community ownership. In order to build efficient regional and council services,
citizens and communities shall observe the following rights and duties:

* master and respect laws and regulations governing regional and council
functioning;

* align with the internal instructions and procedures relating to service delivery in
regional and local authorities;

* respect regional and municipal decisions;

* participate in council affairs and in the governance and development of their
communities;

* respect regional and local council authorities;

* not to induce regional and council authorities into error;

* organise and conduct community activities in the respect of the law;

* be informed on issues affecting their regional and local authorities;
* participate in democratic and decision-making processes;

* respect the rights, beliefs, and opinions of others; and

* cooperate and be committed to social cohesion and peace building.
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PART THREE

MECHANISM FOR IMPLEMENTATION OF THE
ETHICAL GUIDE
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A. IMPLEMENTATION

To fulfil the engagements and objectives contained in the present guide, the regional and

local authorities of the North-West Region shall be encouraged to:

Adhere either explicitly by way of signature or implicitly by way of conduct to the
objectives and terms of the present guide;

Take all necessary measures to ensure a wider dissemination of the Guide within
their administrations;

Use the Guide to provide policy orientation that will foster the realization of the
objectives of ethical governance in the region;

Integrate the engagements, principles and values of the present guide in regional and
local public policies and strategies;

build the capacity of their executive and staff members to enhance their mastery and
implementation of this Guide;

Institute oversight structures to enforce ethical values.

REPORTING AND FOLLOW-UP

Regional and local authorities of the North West Region shall submit from the date
of signature of the Ethical Guide an annual report to the Office of the Public
Independent Conciliator, on the implementation of the Guide and the appropriate
measures put in place in order to consolidate the principles and engagements
contained therein.

The Public Independent Conciliator together with other state services shall take
appropriate measures to resolve issues arising from the annual reports concerning
the implementation of the Guide.

C. FINAL AND MISCELLANEOUS PROVISIONS

This Ethical Guide does not in any way replace the laws governing regional and local
authorities. It is intended to facilitate the mastery and implementation of legal
dispositions for the enhancement of ethical governance;

The Guide neither replaces nor conflicts with the State project of enacting an Ethical
Code for regional and local authorities;

Caution should therefore be strictly respected in the interpretation and use of this
Guide.
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